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REMARKS 

Thorough examination of the application is sincerely appreciated 

According to the l 'fflee \efton. dahns 20. ? > and 25 are u jt\ ted under 3? TS( 1 0"\c) 

as hemg anticipated b\ TS Patent o„0°4.5S7 theicinailei "Annanio'"). 

lu response, the ivieuions are icspeetfuih traversed as lacking sufficient factual .-uppoit 

and tmhnu to sustain anticipation under 35 I St 102 m accordance wuh the established case.-, 

and statutory law. 

I unhei according to the ( Mike \euun. claims 2L 22. 24. 2o-29. "U. ^2. U and are 
rejected under 35 1 'SC \ 03(a) a> being ob\ iou» o\er \imanto m \ icw of I S Patent o,075. L), >8 
(hereinafter "Morishima"). 

lu response thest ic-K\tion-> au atV> te^pectUilh traveled as Inking ->iit(iucm tactual 
support and fading to establish a puma facie v.ase o + ob\ sourness m accordance vs rth the 
established eases and »utuiOi\ law 

\pphcant s represcntatn e hu^ caret all) sc\ tewed \nn into a-, iclrc J upon in the Office 
lUion It 1^ resps.ctlul!} submitted that nowhere does Annanto reach or suggest \pphumt s 
teatuiCs of "a lotciser operable to ien.he an neon-rug message that does not include a 
piedUernmicd tone cn melods' as recited in Jam 20 

NameK \un into mereh teaches a de\ rue and a method for programming a imging tone 
\ceord»m to Yimanto. the 1 urging tone 's surf to a mobile station rn the foim oi a nncine, tone 
message that mehkk > an identifies lot rdenH\ uig the message ts a i tone Dm ma uteption 
the tinging tone message i> identified on basis oi the nngtotu .dentdiei and thereafter modified 
into a MiitabL totm ioi a ringing tone generate and memoi\ Vrmairo (atthei discloses that the 
ringing tone can be sent as characters in a short message. In Annanto, the ringing tone is sent as 
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note data, in winch case, in reception, the note data are modified into notes that specify the 
ringing tone. See Armanto's coi. 3, lines I -34. 

Clearly, Armanto's short message is a ringing tone. It is distinct and separate from a 
regular, normal message as explicitly stated in the patent. Namely. Armando's predetermined 
tone was previously composed by a sender and then transformed into a short message, in 
contrast to Armanto and contrary to the Office Action. Applicants' invention comprises an 
incoming message that does not include a predetermined tone or melody . This feature of the 
present invention is not taught or suggested by Arrnanio. 

If the examiner still believes otherwise and maintains the rejection based on the same 
prior art reference, he is respectfully requested 1} to specifically point out - using column, line 
numbers and reference numerals/characters - where such a disclosure can be (bund in Armanto; 
2) to provide a personal affidavit stating the facts within his personal knowledge: or 3 ) to provide 
an affidavit from a skilled artisan stating the same. Once again, the examiner is reminded that in 
the absence of providing such evidence for Applicant's review and analysis, the rejections can't 
be properly maintained. 

I iiiihcrnwe. it is jespeetfitiK subnuvvd that \tmarto Lais to teach or suggest 
\pplKantV teatirje ot ' a pfo<_essOi tn tonrmrut- mini urii the ictener and opetable to compose 
a melodv conespoudmg to the incoming message" as secited mi Jain "!0 Vc^oidrng to 
\imanto^ jece.iv.ci. a imgmg tone is not composed, but mui_h extuetcd horn the short message 
that tcptCMmts the tinging tone In contrast to the patent and vonuaj * the < Hiwc Action, a 
mek>ch conespondmg to the incoming, message is composed as recited m Vpphcints Uasm 20 
1 niphvi-is adiLd \ppiKants' incoming m^ssjgv. ss not a melods. but is used to compose a 
melody. This feature distinguishes the present invention over the prior art of record. 
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According to {lie binding case law established by U.S. Court of Appeals for the federal 
Circuit and its predecessor Court {as interpreted in Section 2 ! 3 1 of the MPFP). to anticipate a 
claim, the reference must teach each and every element of that claim. As discussed above, the 
examiner failed to properly support the anticipation rejections because Armanio is woefully 
deficient m teaching each and every clement of Applicant's claim 20. It is, therefore, 
respectfully submitted that independent claim 20 is not anticipated by Armanio. Withdrawal of 
the rejection is respectfully requested, as it cannot be sustained legally. 

Independent claims 23 and 25 contain similar limitations to claim 20, whereby analysis of 
those claims is analogous to claim 20, as presented hereinabove. To avoid repetition, claims 23 
and 25 will not be discussed in detail with the understanding that they are patentable at least for 
the same reasons as claim 20. Applicants, therefore, respectfully request withdrawal of the 
rejection and allowance of claims 23 and 25. 

Morishima is applied with Armanio to the obviousness rejection of claims 21, 22. 24, 26- 
2°, 31. 32, 34 and 35. However, Morishima is not relied upon to overcome the deficiencies with 
respect to the rejection of the independent claims, as discussed above. Accordingly, the rejection 
of claims 21, 22. 24, 26-20, 3 L 32. 34 and 35 must be withdrawn. 

In view of the above, it is respectfully submitted that Armanio and Morishima, whether 
alone or in combination, do not anticipate or render obvious the present invention as recited in 
claims 20-35. 

\n earncM effort has been made to be fulK tesponsne u> the I \ammer\ correspondence 
and adsance the pjo^ceution oi this ca^e. In view of the above amendments and remarks, it is 
behes^d thai the present application is in condition loi allowance, and an earls notice ihereut is 

earnestly solicited. 
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Please charge any additional fees associated with this application to Deposit Account No. 
14-1270. 



Respectfiiily submitted. 



B> i ,trn I ilvtduik 
Um I ibctvuik Reg \o 40. 'o: 
Nonioi IP C oimsei 
February ! 3, 2007 c ) 1 4-3 33 -^2 
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